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Robert Atkinson

Room 5-C356

Federal Communications Commission
The Portals Building

445 12th Street, SW

Washington, D.C. 20554

Re: CC Docket No. 98-141

Dear Mr. Atkinson:

I would like to bring to your attention, and to the attention of the
Commission, what I consider to be gross mischaracterizations of fact in the “Joint
Reply” of SBC Communications Inc. (“SBC”) and Ameritech Corporation
(" Ameritech”), filed July 26, 1999, in the above-referenced proceeding.

In its comments in this proceeding, OpTel, Inc. (“OpTel”) pointed out that
most MDU on-property networks continue to be configured to multiple
demarcation points and that the proposed merger conditions are entirely
inadequate to address this problem.! Indeed, OpTel expressed its concern that
the inclusion of a merger condition that would allow SBC/ Ameritech to conduct
a “trial” of very limited scope over several months or years could be used as an
excuse for further delay when CLECs request access to MDU wiring. On that
basis, OpTel opposed Proposed Condition XVIII in its current form,

In the Joint Reply, SBC and Ameritech raise three objections to OpTel’s
comments. Two of their objections, however, are based on plain misstatements

1 In the Matter of Conditions Proposed By SBC Comununications Inc. and Ameritech Corporation for their Pending Application to

Transfer Control, CC Docket No. 98-141, Comments of OfTel (filed July 19, 1999).
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or misrepresentations of fact, and the third simply should be dismissed as
patently unreasonable and anti-competitive.

First, SBC and Ameritech attempt to defend the proposed “trial” as
necessary to “reveal the problems which may arise and permit the parties to
work through any technical operations difficulties. It also will test the economic
feasibility of offering these arrangements, which is especially important given the
potentially high costs to carriers and the costs and inconvenience to customers in
existing properties.”?

The Commission should not be mislead. SBC and Ameritech would have
the Commission believe that reconfiguring MDU on-property wiring involves
novel economic and technical questions. Nothing could be further from the
truth.

In selected markets, where it has been ordered to do so by state regulators
or has other compelling reasons to do so, SBC has worked with OpTel to
reconfigure dozens of MDU properties to a single point of interconnection.
Indeed, SBC's Texas state tariff includes numerous provisions relating to the
pricing, terms, and conditions of reconfiguring MDU properties to a single point
of interconnection.? The tariff provides that, although SBC does not in the
normal course establish a single point of interconnection at MDU properties,? it
will do so at an MDU owner’s request or in other limited circumstances.> The
tariff also describes the charges that will apply for any wiring reconfiguration
required® and the way the wiring may used or accessed after reconfiguration.”

In short, SBC knows quite well what is involved in reconfiguring MDU
networks to a single point of interconnection, what the costs are, and what, if
any, “technical operations difficulties” there are. As a matter of fact, SBC knows
so well what is involved that, where it has agreed to reconfigure a property, it
has provided OpTel with detailed time and cost estimates for the
reconfiguration.

Moreover, given the relatively simple process involved in running a
connecting line between the existing demarcation points on the property and a

Joint Reply at 69.

See SBC "General Exchange Tariff" §§ 14, 15 (attached).
Id. § 14.1.2.

Id. §14.4.4,1445.

1d.§144.2,14.7.

Id. §15.
T 1111 W. Mockingbird Lane Dallas, TX 75247 USA Tel: (214) 634-3800 Fax: (214) 634-3838
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new single point of interconnection, a process with which SBC is quite familiar,
the suggestion that MDU wiring reconfiguration may lead to significant
“inconvenience to customers” is disingenuous in the extreme.? The residents
presumably are not unreasonably “inconvenienced” when SBC reconfigures
MDU wiring to a single point pursuant to its Texas state tariff and, because SBC
continues to serve at least 50% of the residents in most, if not all, of the MDU
properties that it already has reconfigured, SBC is familiar with the operational
aspects of providing service through a single demarcation point. The only
“inconvenience” involved is to SBC, which inevitably will lose customers on the
property to one or more facilities-based carriers providing better service at a
lower cost.

Ameritech, too, is familiar with the process of reconfiguring MDU on-
property wiring to a single point of interconnection, and it has done so, on terms
and conditions extremely favorable to it, on a number of occasions.

Thus, to suggest, as SBC and Ameritech do in the Joint Reply, that
reconfiguring MDU wiring to a single point of interconnection raises new or
untested issues requiring a “trial,” is a gross distortion of fact.

Similarly misleading is the defense in the Joint Reply of paragraph 58 of
the proposed conditions. Paragraph 58 provides that for 3 years
“SBC/ Ameritech shall install and provide new cables in a newly constructed or
retrofitted single-building MDU ... in a manner that will permit CLECs a single
point of interface.”® As OpTel noted in its comments, there is no reason for the
“single-building” limitation on the type of new and retrofitted MDU premises
that will be configured to a single point of interconnection.

In the Joint Reply, SBC and Ameritech defend the limitation by asserting
that they still need to “quantify the precise costs involved” in retrofitting
campus-style MDUs and that it is “inefficient and impractical” to wire campus-
style MDU properties in a pro-competitive fashion until “demand and pricing
have been established.”10

As noted above, nothing in the proposed “trial” is going to provide SBC
or Ameritech with any information that they do not already have about the
“ precise costs involved” in wiring MDU properties so that new entrants can have

8 Similarly suspect is SBC's concern about the “high costs to carriers” of reconfiguration since, to
date, SBC has required OpTel to pay the full cost of any such reconfiguration.
? Proposed Condition XVIII (emphasis added).

10 143
Joint Reply 2t Al & I hira Lane Dalics, TX 75247 USA Tel: (214) 634-3800 Fox: (214) 634-3838
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access to residents. Moreover, the suggestion that SBC and Ameritech should be
permitted to continue to wire newly-built or retrofitted MDUs in the same anti-
competitive configuration that has created the very problem at issue is
unfathomable. The days of the ILEC monopoly are over — or, at least, they
should be. Henceforth, any carrier that installs wiring in a new or retrofitted
MDU should configure the wiring to permit competitive entry at a single point.
That is how OpTel wires MDUSs,!! and it is how SBC/ Ameritech should wire
MDUs on a going-forward basis.

Finally, notwithstanding their purported concerns about the costs of MDU
wiring reconfiguration, SBC and Ameritech object to OpTel’s proposal that all
carriers using the wiring on an MDU property should share in the cost of making
the wiring competitively accessible. Instead, SBC and Ameritech argue that, the
“full amount of [the] reconfiguration costs — which are incremental and caused
solely by the new entrant seeking access — should properly be borne by the
requesting carrier,” i.e., the first CLEC that seeks to compete on the property
should pay the entire cost of reconfiguration.!?

It is difficult to conceive of a more upside-down or anticompetitive pohcy
in this regard. Naturally, the ILECs prefer to impose the full cost of
reconfiguration on the first CLEC seeking access in order to raise their rivals’
costs and discourage entry. That approach, however, is not consistent with the
Commission’s pro-competitive goals in this proceeding.

Further, the notion that the new entrant somehow “cause[s]”
reconfiguration costs to be incurred is akin to blaming a doctor for her patient’s
illness — it simply ignores the true nature of the problem. ILEC MDU networks
often are configured to foreclose competition on the property. It is true that, if
there is going to be widespread competitive entry in the residential MDU
market, the wiring on these properties is going to have to be fixed. That factis a
function of the way these properties were wired in the first place; the costs
involved in doing the “fixing” are not “caused” by the CLEC that would
compete on the property.

In sum, the Joint Reply includes no sound policy or legal argument in
defense of proposed merger condition XVIII. Instead, SBC and Ameritech have

11 See Letter from Louis Brunel, OpTel, to Chairman Kennard (Aug. 11, 1998) (“[W]hen OpTel
configures or reconfigures an MDU network, it often is required by state law to bring all inside
wiring on the premises to a single demarcation point so that others (including the ILEC) can have
non-discriminatory access to the MDU. Indeed, even in states in which OpTel is not required to
do so, it uses a single demarcation point configuration.”).

12 ;
Joint R 7 Seingbird Lane Dallas, TX 76247 USA Tel: (214) 634-3800 Fax: (214) 634-3838
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resorted to mischaracterizations of the facts in an effort, apparently, to make the
Commission believe that the relief requested by OpTel and other CLECs would
involve novel legal and technical issues.

It simply is not so. SBC and Ameritech are resisting reconfiguration of

MDU networks to a single point of interconnection for only one reason — they
know it will result in real, facilities-based competition on MDU properties. The
Commission should be concerned about the lengths to which SBC and Ameritech
apparently will go to have their proposed merger approved while preventing
that from happening.

CC

espectfully,

g ? W/M’
iclael E. Katzenstein

Vice-President and General Counsel
OpTel, Inc.

Magalie R. Salas, Secretary

Chairman Kennard

Commissioner Ness

Commissioner Tristani

Commissioner Powell

Commissioner Furchtgott-Roth

Dorothy Atwood

Linda Kinney

Sarah Whitesell

Kyle Dickson

Bill Bailey

Thomas Krattenmaker

Michelle Carey

William Dever

James D. Ellis — Counsel for SBC Communications Inc.
Kelly R. Welsh — Counsel for Ameritech Corporation
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GENERAL EXCHANGE TARIFF

Southwestoern Bell Telephone Company Section: 23
Dallas, Texas Sheet: 25
Issued: June 29, 1994 Revigion: Original
Effective: July 19, 1994 Replacing:

14.
14.1

14.1.1

14.1.2

14.1.3

REQULATIONS APPLYING TO ALL CUSTOMERS’ CONTRACTS

[-) ion int

The point of demarcalion and/or  interconnection between  SWBT
communications facilities and terminal equipment, protective apparatus
or wiring at a subscriber‘s premiscs. SWRT-installed facilirieg al,
or constituting, the demarcacion point shall consist of wire or a jack
conforming to Subpart F of Part 68 of the Commigsion's rules.
*Promiges* agc unged herein generally means a dAwelling vunit, other
building or a legal unit of real property such as a lot on which a
dwelling unit is located, as determined by SWBT's reasonable and
nondiscriminatory standard operating practices. 'The "wminimum poinl. of
entry" (MPOR}) as used herein shall be either (1) the closest
practicable point rto where the wiring crosses a property line or (2)
the closest practicable point to where the wiring entere a mullinnit

building or buildings. SWBT's reasonable and nondiscriminatory
atandard operating practices shall determine which of (1) or (2) shall
apply. SWBT is not precluded from establishing reasonable

classitications of multiunit premises £for purposes of determining
which of (1} or {(2) above shall apply. Multiunit premiges include,
but are not limited to, rezidential, commercial, shopping center and
campus situations.

(A} Single Upit Inpmstallations. For single unit installations
existing as of June 9, 1994 and installations installed after
that date Ethe demarcation point shall be a point within twelve
inches of the protector or, where there is no protecter, within
twelve inches of where the telephone wire enters the customer’s
prcmises.

(B} Myltiunil Ipstallatcions. {1} Tn multiunit premises existing as
of June 9. 1994, the demarcatior point shall be determined in
accordance with SWBT's reasonable and nondiscriminatory standard
operating praclices. Provided, however, that where there are
mulitipie demarcation points within the wmultiunit premises, a
demarcatior. point for a customer shall not be further inside tne
customer’'s premises than a peint twelve inches from where the
wiring enters the customexr’'s premises.

(2) In multiunit premises in which wiring is installed after
June 9, 199%4, the multiunit premises owner wehall determine the
location of the demarcation point or points. The multiunit

vremises owner shall determine whether there shal)l be a2 single
demarcation point location for all customers or separate such
locations for each customer. Provided, however, that whare there
are multiple demarcation points within the multiunit premises, a
demarcation point for a customer ghall net be further inside the
customer’'n premises than a point twelve inches frow where the
wiring encers ihe customer 8 pramiges.

At this time, SWBRT has elected not to establish a practice of placing
the demarcatcion point at the MPOE for multiunit premises. However, at
Lthe customer‘s requesl, SWBT will place the demsrcation point at the
HPDh in existing installations, and as appropriate, in  new

stallations. SWBT will relocate multiple demarcation points Lo a
“1nglc demarcation point at an MBOE in a manner that minimizes any
resultant charges or other adverse impact to either building owners or
cuskomers.

It conterming to the twelve inch limitation Is wunrealistic or
technically impossible,  the demarxcation peint wiii be the most
praccicable MPOL.

{N}

Myt e s g it bamie e

A T e T s
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President - Texas Division GENERAL: EXCHANGE TARIFH
Soukhweatern Bell Telephone Company Section: 23
Dallas, Texas Sheet: Ze
Issued: June 29, 1994 Revision: Original
Effective: July 19, 1954 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERS’ CONTRACTS

14. TERMS AND CONDITIONS FOR THE LOCATION OF DEMARCATION POINTS (Cont‘d) (N
14.2 Claggification of Installetions
14.2.1 Imnstallations shall be classified as one of the following:

(A) Single unit installations are facility arrangements configured Eo

accommodale a single customer. All other [acility arrangements
are classified a5 tmultiunit installations. Single unit
installations include: single family dwellings; single business
premiges; and other single customer inagtallations on onc

property, undivided by public Lhoroughfares (e.g., educational,
industrial. goverpmental, or medical premises).

(B) Muitiunit installations are facility arrangements configured for
either more than one cugstomer in a bhuilding ov more than one
premises on a legal unit of property. Multciunit installations
include: multifamily remidential apartments, condominiumg,
townhouses or duplexesn; multitenant commercial, shopping center,
and campus cirtuarions; and any other faciliry arrangement not
clagsified as single unit.

13.2.2 With regard to premises for any structure that is built te be mobile
fe.g., mobile homes end recreational vehicles), SWBT way place the
demarcation point on a post or pole at or near the pad where such

sLiructure is intended to rest. Boat: docks, boats, recreational
vehicle parks, and similar premises may be treated by SWBT as single
unit installations with a gingle demarcation point. For beat docks

the demarcation point. may be placed on shore, {N}




SENT BY: 7-30-99 : L:56PM :  OPTEL LEGAL DEPT. - 202 429 49127 4/12

Pregident - Texas Division CENERAL, EXCHANCE TARIFF
Southwestern Bell Telephone Company Section: 23
Dallag, Texas Sheerv: 27
Issued: July 13, 1394 Revigion: Original
Bffective: July 19, 1994 Replacing:

REGULATIONS APPLYTHG TO ALL CUSTOMERS- CONTRACTS

14. TERMS AND CONDITIONS FOR T I CATION P (Cont )} {N)

14.3 Locgtion of Demarcakion Points

14.3.1 In =single unit installations and within individual units of a
mualtiunit installal ion with mulciple demarcation points, rhe

demarcation point for all regulaled services shall be a location on
the customer’'s side and within twelve inches of the proLector or,
absent a protector, within twelve inchas of the entry point to the
customer ‘s pramiges, If conforning to the Lwelve inches is
unrcalistic or technically impossible, the dewmarcalbion point shall bhe
at the most practicable minimum point of entry.

14.3.2 The FCC has authorized, and the PUC hag approved, that the demarcation
point may be located abt a point other Lhan the wminimum point of entry
where 1t has already been established by the presence of network
equipmenl, as of June 9, 1994, and where neither the customer nor the
premises owner redquests Lhat Lthe equipment be relocaced to the minimum
point of entry However, the demarcation point may De moved in
accordance with paragraph 14.4, following.

14.3.3 TFor a multiunit installarion, the property owner shall make the final
decigion on whetLher it ghall have one demarcation peoint per customer
premises or a single demarcation point for the entire bhuilding or
campus ,

14 3,4 Once an installation ig arranged for & single demarcation point at the
minimum point of entry, it will remain co confiqured for the life of
the building or campus. For example, once a multiunit building hasg a
single demarcation point established at a minimum point ot entry, SWRT
will not establish separate demarcation points within that building.
except as otherwise authorized under SWRT g2 tariffs.

14.3.% Bulldings undergoing renovation requiring the complere removal of SwaT
facilities will be considered new installations.

14.3.6 When a campus is intersec¢ted by a public thoroughtare, SWBT may (at
the property owner's request) provide a demarcation ponint in each
segment n»f the campug created 5y .ng ntersecticn of the oublic
thoryougntara

14.3.7 The demarcation point will De pleded «f Che CuSLoOmer' s prémises at 3
locavion which is accesszible to both the customer and SWET, provides
the proper environment, and that is common to all gservices.

14.3.8 Diverdge routing from a gerving or alternate central office is provided

under the Special Conetruction sccotioen of the Access Taciff. The
alternate demarcation point for the diverse route schall weet the
narmal demarcalion point regquirements of 14.2.1 chiongh 14,47

preceding.

14.3.9 Upoun regquest. the demxrcatiorn enint may be placed inside ot 2 building
or other strurture., subject to applicable charges on a o ime and
matcriai basis These charges will e based upor the worh necessary
tu Jocate the demarcation point .oside Tvather than oulside the
building or other structure, and will apply only wnen the demarcation
point would have otherwise been lorcated outside Lhe building or other
structure pursuant to SWHI's standard operating pracciceg. (N)




SENT BY:

pregident - Texas Division

7-30-99 : 1:57PM :  OPTEL LEGAL DEPT - 202 429 49127 5712

GENERAL EXCHANGE TARIFF

Southwestern Bell Telephonce Company Section: 23
Dallas, Texas Sheet: 28
Issued: June 29, 1394 Revigion: Original
Effective: July 19, 1994 Replacing:

14.
14.4

14.4.1

14 4.2

14.4.3

14.4.4

REGULATIONE APPLYING TO ALL CUSTOMERS’ CONTRACTS

(Cont " d)

Relocation of Demarcatlon Pointa

Relocations of network interfaces or demarcation pointyg requested by
the custLumer or property owner, olher than as specified in the tarift,
will be at the rates and cendilions provided im the "Service CHarges -
Connections, Moves and Changes" section of the General Exchange
Tariftf. Charges o relocate demarcation paointsn may apply 1in
accordance with paragraph 14.7, following.

In multiunit jngstallationg built after June 9, 1994 where the property
owner initially chooses wulliple demarcation points, and later the
same or subsequent owner redquesls the establishment of a single
demarcation point for the building or campus, a charge will apply that
is equal rto the structural waluc of the stranded facilities on the
property. Upon full payment of such charge, ownership of those
facilities will paszs to the property owner. Subsequent mairitenance or
removal of the facilities beyond the single demarcation paint will be
Lthe rTesponsibility of the property owner. An "allowed use” aption
(dee para. 15) will be available to multiunit properly nuners at any
time nine years after SWBT's last cable reinforcemenr in the building.
The pnrehase regquirement will not apply if a property owner reguests
"allowed use“ .

Upon unauthorized attachment to SWBT-owned facililies, a new
demarcation point may be established n accordance with 5.6 of this
tariff. However, SWBT will nol: eantablish a single demarcation point

at the minimum point of entyy if it is determined that an unauthorized
attachment was inadvertent, and is subsequently removed.

When, as a condition ol service, property owners impoee unrcasonable
termg and conditions on SWBT’'s abilitv to: 1) terminate its services
at a building; or 2) provide sexrvice to Lvg customers wilkhin a
building, SWRT, upon giving the property owner and all tcnants aix (6)
months wiitten notice, may establish a single demarcation point at the
minimum point of entry at no cost to Lthe property owner or Lenants.
All facilities on the property owner's side of the demarcatbion point
wlll be subject to the "allowed wsz” provisions o! paragqraphe 15 1.
folliowing

()
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President - Texas Division GENERAL EXCHANGE TARIFF
Southwestern Bell Telephone Company Section: 23
Dallas, Texas Sheet: 29
Igsued: June 29, 1394 Revigion: Original
Bffective: July 19, 19%4 Replacing:

REGULATICHE APPFLYING TC ALL CUSTOMERS- CONTRACTH

14, TERMS AND CONDITIONS FOR THE LOCATION OF DEMARCATION FOINTS (Cont'd) (N}
14.4 ati X i olin (Cont'd)

14.4.% In addition to the provigions aof 14.4.4, SWRT shall relocate exisnting
demarcation points to a Bingle demarcation point at a minimum point of
entry under any of the following conditions:

(A} AL the property owner’'s requesl;

{B} When a customer or property owner atlaches to SWBT-owned cable
without authorization:

{C} wWhen SWBI facilities esxhaust {(i.e., when additional facilities
must be placed to provide service);

(DY When SWBT facilities expire (i.e., when facilitiez become
uneconomical to maintain) .

14.4.6 Condition (A) applies to both single and multipie unit inskallations.
Condition (B) applies to single unit installations and to individuaj
units of a multiple unit installation. Conditions (C) and (D) apply
to single unit ingtallations. Multiple unit installalions may {(but
are not roquired to} establish a single demarcation point at a minimum
point of entry under () or (D) above.

14.4.7 If SWBT otherwize determines through routine gervice order activity ar
customer premisws work thal o particular installation constitutes a
single unit instaliakion with one or more demgrcation poinks not at
the minimum peoint of entry, SWBT will initiate a contact with the
cugtomer or property owner Lo determine how and when SWDT will
relocate the demarcation peint to the minimum point of entry.

(A} SWBT will allow the customer or building owner not. wore than
rwelve (123 months to prepare To agsume use and <dontenl! gf SWBT
facilifles »n -he customer 2 v property owner’s side or the
mirimum oot of entry

(B} The customer or building owner usay roquest that SWHT establish a
single demarcaliuvn peint ar the minimum point of entry at any
time during the 12 month period, provided SWBT im given ar least
thirty {(30) days notice prior to the reguasted effectiva date of

the single demarcation point. If network eguipmcnt must be
relocated, SWBT muset be provided at least ninety (50) daye
notice.

(C) If che nature of the gingie unit itnstallation changes prior to
the establishment of a single demarcatior print at the minimum
po.nt. uf entry, ther czhe oplluns available o the Droperty Owne:
will n¢ determined by the stagins 2% cne insgtaslart.or at the Cilau
taz single demarcatior  point would  otherwise haves  been
edtabl ished; e.g.. I a4 single ternant building becomes =
nultitenant building before the ningle demarcation point is
established, then the building owner will have all of the oplions
available as are available +to owners of other wmultiunit
ingrallations. (N)
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President - Texas Division GENERAL EXCHANCE TARIFE

Southwestern Ball Telephone Conpany Section: 23
ballas, Texas Sheet: 30
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REGULATIONS APPLYING TO ALL CUSTOMERS‘ CONTRACTS

14. TERMG AND COMDITIONS FOR THE LOCATION DF DEMARCARION POXNTS (Conc'd}
14.3 Regylated Intra/Interbuilding Facjlities

14.5.1 Additional facilities will be provisioned as required for regulated
services to previously established demarcation points, ©o a maximim of
one demarcation point per customer premises (normally at the minimum
poinl of entry}. ©No addiliovnal regulated facilitiegs will be provided
beyond the demarcation point located per 14.3, or relocated per 14 .4,

preceding.

14.5.2 cCustomer use of spare capacity in SwBT-owned hgpuse, riger or
interbuilding cable omn Lhelr premises and on SWBT‘s side of the
demarcation point(=) will be as specified in Section 2 ol the Private

Line Service Taritr,

14.6 Respongibilities of Cuatomers

14.6.1 The customer shall provide necessary space for SWBT equipment and
facilities instcalled on the customer's premigses and wilhout cost to
SWBT so long as such eguipment and facilities may be usaed or useful in
providing any customer service. The cugstomer shall also make
necesgary arrangements in order thot OWPT will have acress to such
space at reagonable rvimes for maintaining, testing, repairing. or

removing SWDT services.

14.6.2 Customers arnd/or property owners are repponsible for the operation,
maintenance, repair, and replacement of cable and wire on the their

gpide of the demarcation point. After the establishment of

demareation point, SWBT will neitrher install, t.est, repalr, nor remove
cable on the customer side of the demarcakbion point, except on a

nonregulated bagis.

14.6.3 Custcmers and/or properly owners aro responsible for cable
pressurization on the non-network eide of the demarcation poulnt.
SWBT will not be responsible for pressurizing any cable for which
customera and/or property owners have "al lowed usze” {(sec 15.1). in
the event customers and/or property owners request the “allowed use®
of a pressurized cable {and the cable otherwise satistieg the "allowed
use” conditions of 15.3), then SWRT will seal the presaurization aon

the network side of the demarcation point.

(M)

(N}

T2

Aparn n
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President - Texas bivision GENERAL EXCHANGE TARIFF
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REGULATIONS AFPPLYING TO ALL CUSTOMERS‘® COMTRACTS

1s. TERMS AND COMDITIONS FOR THE LOCATION OF DIMARCATION POINTE (Cont'd) (N}
14.7 Appligation of Charges to Relocats Demarcatjon Pointp to the Minimum
Peint of Eutry

14.7.1 If the customer or building owner requests that a demarcation point or
points be relocated to a single demarcacion poinlh at a minimum point
of entry, or otherwise atlaches to SWRT-installed c¢able on SWBT's side
of an existing demarcation point:

(AY A "make ready" charge will apply if SWRT must rearrange or
install new c¢able facilities in order to establish Lhe gingle
demarcation point.

(B} The appropriate sgervice charges or nonrecurring charges will
apply if sufficient croep-connect Facilities do not exist at or
neay the minimum point of entry or network equipment (if any)
must he relocated Lo the minimum point ot enl.ry.

(C) cCharges will mnot apply if =sufficient croass-connect facilities
exist at or near the minimum point of entry and network equipment
{if any) 18 located at the minimum point of entry.

14.4.2 1f SWBT facilities exhaust or expire within a single unit
installation. SWBT will egtablish a single demarcation point at the
minimum point of entry at no charge.

14.7.3 If SWRT facilities exhayst or expire within a multiple unit
installation, SWMT will, upon notice to and acceptance by the property
owner, establish a gingle demarcation point at the minimuym point of
entry at no charge., In the alternative, SWBT will maintain multiple
demarcalion points within the multiunit installation and reinforce or
replace its facilities all nn charge.

14.7.4 Unless otherwise requested by the cusbomer or property owner. SWBT may
continue to provide nerwork egulpnent adsgoclated with degigned
services such ae private line and 9apecial services The demar-~ation !
point for such gervices existing as 2f June 9, 1994 abhall not bhe moved i
30 long as such network equipment remaing in place. and no additional
designed services are inegtalled that would require cable or facilicy
additiaons The demarcation point for such services shall be on the
customer side ol the networsk eyguipment. {N)
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i5. (1)

15.1 Allowed Use

15.1.1 Customers are allowed to connect, through direct attachment, simple
customer premises wiring Lo SWBT-insgtalled wiring at points up to and
on the customer's side of the demarcation point. Complex premises
wiring must he arrached te the network through a SWRT-installed jack.

15.1.2 Customers are allowed to reconfigure, rearrange, and remove SWRT-
inatalled wiring om the customer's side of the demarcation point,
Customers may not attach to, or otherwise directly access., SWBT's
protector.

15.1.3 property owners are allowed to- counect, through direct attachment,
simple customer premisesn wiring to SWBT installed wiring at pointes up
to and on the property owner's side of the demarcation point. Complex
premises wiring must be attached to the network through a SWBT-
installed jack.

15.1.4 Property owners are allowed to reconfigure, rearrange, and remove
SWBT-installed wiring on the property owner’'s gide of the demarcation
point. Property uwners may neot attach L, or otherwise directly
access, SWBT's protector.

15.2 itati

15.2.1 After a demarcatbion point is established at a minimum point. of encry,
SWBT-installed house and riser cable on the customer or property awner
gside of that demarcation point ls subject to "allowed uge® in
accordance with 15.1.

15.2.2 B8WBT shall in no way be liable for any harm, damage, service outage or
degradation of service, whether intentionalt or inadvertent, as a
reanlt of cuutomer, property owner, or other third-party access Lo or
use ot SWBT-installed house and riser cable on the customer or
property cwner side of a demarcation point. SWBT's liability, if any,
for grous negligence or willful misconduct iz nor limired by this
tariff, (N}

b o
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15,
15.3
15.3.1

REGULATIONS APPLYING TO ALL CUSTOMERS' CONTRACTS
CUSTOMER ACCESS TO TEE TELEPHONE NRTWORK (Cont‘d)
Copditions op Allowwd Use

SWBT cable and facilities qualify for "allowed use® by a property
owner in either siungle or multiunirt installations if the following
conditiony are satiafied:

(A) There are no other customers (other than those located in the
multiunit instcallation subjecr to the allowed use) served by
paira in thc same cable sheaths serving the property owner. (1}

(B) There are no services within the cable sheath that require
network eguipment: however, an agreement by the property owner to
ray Eor the relocation of the netwnrk equipment to a minimum
point of entry will gatisty this condition.

(C) There are no other vables In the Same ducc ur buried along the
gSame easement that the property owner wishes to use that cross
rights-of-way to serve other SwRT cugtomers. {See 1%.31.2
raegarding right-of-way.)

{D) There are no other cahles on Lhe same pole that the property
owner wishes (o use that cross rights-of-way to serve other SWRT
custumers; however, the property owner's agreement to a pele
attachment will satisfy this conditjian. {See 1%.3.2 regarding
right-af-way.)

SWBT :cecognizey sharing among &.ute agencies and other pelilical
subdivisions as ¢ single unit insrailation for demarcation purposes.
Such sharing is subject to the Joint User provieions of this tariff,
SWBT will recognize a muitiunmit installation consisting solely of
state agencies (not other political subdivisions} as a gingle unit
ingtallation for demarcation purpodes. Where facility rearrangements
are necessarty to establish a sgingle demarcation point, SWBT will
couperate with the sharing state agencies and 1lanal political
subhdivisions to determine the lowest rearrangement costs.

{N)

(N)

N}

(N}
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is, {Cont ‘d) (N}

15.3 copditiona on Allowed Use (Cont'd)

15.3.2 Ag SWBT cannot transfer its right-of-way authority, the property owner
myst obtain the necessary right-of way from the appropriale authority
under the circumgtances ip 15.3.1(C) and (D).

15.3.3 In the event of shared tenant service (8T4) or other shared Bervice
arrangements pursuant to the Joint User provisions of this tariff in a
multiunit installation, aw a condition for "allowed use®, the 3$TS or
other joint use provider agrees to allow tenants reagonable acress Lo
the faciliciez on the non-network side of the demarcation point as
necessary to subscribe to service directly from SWBT.

15.3.4 SWBT cable and facilities that do not qualify for "allowed use® in
either single or multiunit installations wunder the provisions of
15.3.1 will not be made available for *allowed use"” and SWRT will
continue to provide service to customers served by the cable and
facilities. However, the property owner may reguest SWBT to rearrange
its service and tacilities to qualify them for "allowed use". The
property owner will be responsible [or all such cosgts.

15.3.5 New multiunit installations (i1.e., Cthose established after .June 9,
1994) may elect to have bthe "allowed use®" of SWBT installed cable and
facilities at any time nine vyears aftar SWBT‘s latest cable
reinforcement in that installalion. "Allowed uge" of SWBT-indtalled
cabhle and facilitiez in new mnultiunit iwostellations will not be
available until that time.

12.3.6 “Allowad us=se”™ Jdoes nol  conves . ©o SWRT-nwned  cable and
tacilities.  able and facilities zubies Lo Tallowed uge” vamain the
property ol 3WBT Cable and faci_ities sSubject Lo "allowsd ose will
not be retired until purchased o: removed. SWBT-owned cablie and :
facilities may be purchssed in accordance with Lhe provisions of i
paragraph 16. (N}

[
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16. FALRE AND REMOVALE OF SWRT-OWNED INTER/INTRA BUILDPING CABLE (N)
6.1 Genezml
16.1.1 SWBT will offer for sale i1ts in-place inter and intrabuilding cable to

any premises owner who desires to purchase the cable in lieu of either
providing their own, paying the tariff specified charges, oy assuming

control under "allowed use" (see 15.1). Premiges owners who inquire
about cable purcheses will be apprised ol their rights to [fLreely
access, atrtach LO, rearrange, or remove  any SWBT inl.er or

intrabuilding cable on their side of the minimum point of entry.

16.1.2 On a given premises, only that portion of inter and intrabuilding
cahle which can be used exclusively by purchasers and their Lenants,
which is free of regulated network equipment, and which falls on the
customer’'s or property owner‘s sgide of the minimuwn point ot aentry
shall be subject to *allowed use* or offered for sale. Inter or
intr&hui_lding cable which is necessary or usetul for SWBT in its
gervice to other customers or for services provided by SWBT, which is
not free al all regulated network equipment, or which falls on SWBET' 3
side of the minimum point of entry shall not be subject to "allowed
uge” nor offered for sale.

16.1.3 Cabie and facilitles that: do not qualify for sale or "allowed unae” as
4 resull of the provisions of 16.1.3 may be rearranged pursyant To
15.3.4 in order to qualify the cable and fanilities for sale or
"allowed user,

16.1.4 Joint ownership of portions of plant {e.g., splitting ownership of
pairs within a cable or terminal) will nor be considered. SWBT
easements and rights-of-way cannot be included as part of sale nor
made available under “allowed ugme*. Customers or property owners who
agsume contrel either by purchase o~ under “*allowed use” must okbta.n
approval for the necesssgry eadements or Tighta-9of-way from the
appropriale svthorities pricyr to thy sransifeor of conlral (i.=s.. oriox
te =xeccution of & contract of z2z2ie 3r escabilishment o a singie
demarcation polnt at a adnimum poinc of entry} .

16.1.5 cable will be gold {or olfered under "allewed use": as is, with
neither express nor implied warranties. Upon amguming contrul (eitcher
under "allowed use" orxr by purchase}, customers or property owners
bacome responsible for maintenance cmd repalr of rhe tacilities: at
tacility exhausr, customers or Droperty owners are regponsihle for
providing new favilirties dat their own axpenge,

16.1.6 The inter and intrabuilding cable to be sold shall be g=old at
structural value. The inventory of plant to be so0ld will be
determined based on the purchager's requirements. Any cable which
purchasare do not need will be removed or disabled.

16.1.7 SWBT will provide, at no additional charge, copies of only zsuch cable

records ag may exist. Upon request, SWBT will develop additional
records of SWBT-installed cable for customers or property owners as
part of a sale or assumpltion of control under “"allowed use”. The

requesling customer or property owner will be charged £for the
reasonablce costs of produciuyg such additiona! records. (N}



